STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. H.P.Sharma,

Kothi No. 614, Phase-1,

Mohali, Punjab

 …………………………….Appellant

Vs.

(1)
Public Information Officer 

O/o Principal Secretary,

Higher Education, Punjab.

Chandigarh.

(2)
Public Information Officer,

O/o Deputy Commissioner,

Mohali.

(3)
First Appellate Authority,

O/o Principal Secretary,

Higher Education, Punjab.

Chandigarh.

………………………………..Respondent

AC No. 1093 of 2010

Present:
 (i) Sh. Udey Singh on behalf of the Appellant


(ii) Sh. Sanjeev Kumar, Tehsildar-cum-DRO, Mohali on behalf of the Respondent 
ORDER

Heard

2.         Appellant has authorized Sh. Udey Singh to appear on his behalf. Sh. Sanjeev Kumar, Tehsildar –cum-DRO, Mohali appearing on behalf of the DC, Mohali states that as per revenue record the land where the under construction building is situated was under the ownership of Gram Panchayat, Bassi Issekhan, Village, Banur and later on, this land had been transferred in the name of Municipal Committee, Banur on 19.12.2006. He further states that no other information is available in their record regarding this building as earlier this area was under the jurisdiction of Patiala District. 

3.
In view of the facts explained by the Respondent, Appellant is advised that he should approach Deputy Commissioner, Patiala and Finance Department regarding release of funds, if any, by the Government in the construction of said building.
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4.
In view of the above, no further cause of action is left and the appeal is closed and disposed of. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 10th  Feb.  2011

               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Manesh Chand Dhir,

H.No. 1745, Sector-39/B,

Chandigarh.

 …………………………….Appellant
Vs.

Public Information Officer 

O/o Sub Divisional Magistrate,

Sultanpur Lodhi,

Kapurthala.

First Appellate Authority,

O/o Deputy Commissioner,

Kapurthala.

………………………………..Respondent

AC No. 69 of 2011

Present:
 (i) Sh. Manesh Chand Dhir, the Appellant

(ii) Sh. Jashanjeet Singh, Tehsildar , Sultanpur Lodhi on behalf of the Respondent 

ORDER

Heard

2.         Appellant states that he filed his application for information to State PIO-cum-Collector, Kapurthala on 21.09.2010 in which he has sought information regarding action taken on his application dated 09.06.2010, which was received on 27.09.2010 in the office. Respondent states that this application was transferred to the Tehsildar on 15.10.10. Again, the application of the Appellant was transferred to the concerned Patwari by the Tehsildar to provide the sought for information. Tehsildar vide his letter dated 20.12.2010 informed the SDM, Sultanpur Lodhi and Appellant regarding action taken on the original application. Respondent further states that since correction of record is a lengthy process in which various field officers are involved and has resulted in delay. He further states that Appellant was asked to pay the required revenue fee to get the corrected revenue documents. Appellant has failed to deposit the required fee so the documents were not provided to the Appellant Respondent has brought the documents today in the Commission, the copy of which is given to the Appellant in the Commission today. Appellant is satisfied with the information provided. Since, this is the first hearing and information was provided on 20.12.2010, no penalty is imposed. However, Respondent is cautioned to be careful in future. Appellant states that he does not want any compensation in this case.
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3.
In view of the above, no further cause of action is left and the complaint is closed and disposed of. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 10th  Feb.  2011

               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Darshan Singh Dhaliwal,
H.No.1732/6, Mohalla Sujapuria,

Jagraon-142026, Ludhiana.

 …………………………….Appellant

Vs.

Public Information Officer 

O/o Nagar Council,
Jagraon,

First Appellate Authority,
O/o Director,
Local Govt., Pb,

Chandigarh.

………………………………..Respondent

AC No. 67 of 2011

Present:
 Nemo for the parties
ORDER


Appellant has informed the Commission on telephone that he is unable to attend today’s hearing and has requested for another date. The case is, therefore, adjourned to 18.03.11 (at 11.00 AM) for further proceedings. It is made clear that in case the Appellant does not appear on the next date of hearing , appropriate order in his absence shall be passed. Copies of the order be sent to the parties.



Sd/-
                                                   (Kulbir Singh)

Dated: 10th  Feb.  2011

               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Sanjeev Sood,
S/o Late Sh. Joginder Pal,

Soodan Mohalla,

Phagwara-144401.

 …………………………….Complainant

Vs.

Public Information Officer 

O/o S.S.P to Police,
Kapurthala, Punjab.

………………………………..Respondent

CC No. 206 of 2011

Present:
 (i) Sh. Sanjeev Sood, the Complainant

(ii) Sh. Yogesh K.Sharma, Sub Inspector on behalf of the Respondent.
ORDER

Heard

2.         Complainant states that he sought information from the PIO O/o S.P. Phagwara dated 14.07.2010 and PIO O/o S.S.P.Kapurthala dated 20.08.2010. Complainant further states that he has been seeking information from the various police departments by filing different application relating to the murder case of his son Late Sh. Sagar Sood. He states that now S.S.P.Kapurthala vide his letter dated 20.01.2011 has sent reply of the mobile company, wherein,  mobile company has informed that they provide only one year CDR data more than one year call data is not available on their server. Complainant states that he has read in the newspaper that in many cases police departments had got call details of more than one year old cases also from the mobile companies. He further states that police should be asked to collect the call details from the mobile company as a special case. 
3        Sh. Yogesh K, Sharma, SI, Phagwara appearing on behalf of the S.P.Phagwara states that S.P.Phagwara wants that some more time  be given to him to provide the sought for information to the Complainant.

4.      The postal order submitted by the Complainant to the Commission is returned herewith as no fee is required to file a complaint in the Commission. 

5.
Since, the Complainant sought information within one year and the delay is on the part of Police department for not procuring the information from the mobile company. Police department should see how the important information can be obtained which may help to solve the murder case.
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6.         Adjourned to 17.03.2011 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                                                    (Kulbir Singh)

Dated: 10th  Feb.  2011

               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Iqbal Singh,
Gen Secy., UHRO,

VPO.Rasulpur (Mallah),

Tehsil-Jagraon,

Ludhiana.

 …………………………….Complainant

Vs.

Public Information Officer 

O/o Commissioner,
Patiala Division,

Patiala.

………………………………..Respondent

CC No. 204  of 2011

Present:
 (i) None is present on behalf of the Complainant

(ii) Smt. Gurbachan Kaur, Suptd.Grade-II on behalf of the Respondent.
ORDER

Heard

2.         Respondent states that the sought for information was sent to the Complainant on 28.01.2011 by post.  Copy of the same is taken on record.  Complainant is absent. He has not bothered to inform the Commission about his absence for today’s hearing. Last opportunity is given to the Complainant to confirm the fact that he has received the information or not.
3.         Adjourned to 17.03.2011 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 10th  Feb.  2011

               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jaspal Singh,

H.No. 2542,

Mari Wala Town,

Manimajra (UT)

Chandigarh

 …………………………….Appellant

Vs.

Public Information Officer 

O/o Tehsildar,

Majri

First Appellate Authority

O/o Deputy Commissioner, Mohali 

………………………………..Respondent

AC No. 1091 of 2010

Present:
 (i) None is present on behalf of the Appellant

(ii) Sh. Balwant Singh, Patwari on behalf of the Respondent 
ORDER

Heard

2.     On the last date of hearing, Respondent was directed to file an affidavit in response to the order showing cause but Respondent has failed to file an affidavit. Respondent is again directed to file an affidavit. Appellant is absent.  He has not informed the Commission about his absence for today’s hearing. 

3.
Sh. Balwant Singh,  Patwari appearing on behalf of the Respondent states that Ravinder Manku was the Naib Tehsildar at the information was sought.  Respondent is directed that the copy of the show cause order dated 25.01.2011 be sent to Ravinder Manku to file his reply before the next date of hearing.

4.         Adjourned to 31.03.2011 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 10th Feb.  2011

               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh Amrit Pal Singh,

D-15, Marg 13, Saket,

New Delhi - 17

 …………………………….Appellant

Vs.

Public Information Officer 

O/o Deputy Commissioner,

Ludhiana

First Appellate Authority

O/o Deputy Commissioner,

Ludhiana

………………………………..Respondent

AC No. 857 of 2010

Present:
 (i) SH. Amrit Pal Singh, the Appellant

(ii) Sh. S.R.Kaler, ADC on behalf of the Respondent.
ORDER

Heard

2.     Appellant states that he sought information from the PIO O/o Deputy Commissioner, Ludhiana vide his RTI application dated 03.07.2010 but he has not received the information sofar. Respondent states that the sought for information was sent to the Appellant vide their letter dated 10.01.2011 by post. Appellant is advised to point out the deficiencies, if any, in the information provided to the Respondent within one week. 
3.           Respondent has filed an affidavit in response to the order showing cause, the reply is not satisfactory. Copy of the same is handed over to the Appellant today in the Commission. Respondent is directed that all such persons responsible for delay in providing the information be asked to furnish their reply in response to the order showing cause. They are also directed to be present on the next date of hearing alongwith the complete record and their reply in this regard. 

4.           Adjourned to 17.03.2011 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 10th  Feb.  2011

               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Jagdish Pal,

S/o Late Kharati Ram,

H.No. 635, Sector 9,

HUDA, Ambala City,

Tehsil and Distt. Patiala 

 …………………………….Complainant

Vs.

Public Information Officer 

O/o Deputy Commissioner,

SAS Nagar, Mohali

Public Information Officer 

O/o Financial Commissioner Revenue (Punjab)

Chandigarh

………………………………..Respondent

CC No. 3371 of 2010

Present:
 (i) Sh. Jagdish Pal, the complainant 

(ii) Sh. Rakesh Kumar, Sr. Assistant on behalf of the Respondent.
ORDER

Heard

2.         Respondent has provided information to the Complainant vide their letter dated 02.02.2011. Complainant has sought information regarding the follow up procedure being followed in the Revenue Department for implementation of order made by SDM/Tehsildar. Complainant submits that order of the SDM/Tehsildar, Rajpura had not been implemented for about two years. He wants to know how FCR is going to make officials/officers accountable to save the public at large from harassment by the field staff. He also wants to know whether there is any time frame in Revenue Department for redrassel of grievance or the Revenue Department is running on convenience and whims of its officials/officers. Since the information provided is not satisfactory. A copy of this order should also be sent  to Financial Commissioner Revenue, Civil Sectt, Govt. of Punjab, Chandigarh for taking cognizance of the facts brought to the notice of his department by the Complainant. 
Contd…P-2

-2-

3.   In view of the above, no further cause of action is left and the appeal is closed and disposed of. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 10th  Feb.  2011

               State Information Commissioner
CC:
Sh. A.R.Talwar, Financial Commissioner Revenue, Govt. of Punjab, Civil Sectt, Chandigarh. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Smt. Surinder Kaur,

H.No. 173, Krishna Nagar,

Gali Murabe Wali,

Tarn Taran Road,

Near DS Public School,

Amritsar

 …………………………….Complainant

Vs.

Public Information Officer 

O/o Deputy Commissioner,

Amritsar (Punjab)

………………………………..Respondent

CC No. 2768 of 2010

Present:
 (i) Smt. Surinder Kaur, the Complainant 

(ii) Sh. Rajinder Kumar, Patwari, O/o DC, Amritsar and Sh. S.S. Bhatia, APIO-cum-MTP, O/o MC, Amritsar on behalf of the Respondent 

ORDER

Heard

2.         The perusal of the record produced by Sh. Rajinder Kumar, Patwari, O/o DC, Amritsar shows that the RTI application of the Complainant was received in the Office of Commissioner, Nagar Nigam, Amritsar  vide receipt no. 944 dated 26.07.2010. The facts mentioned by the PIO, O/o Commissioner, Nagar Nigam, Amritsar in the affidavit is about the complaint which was received in the office of Deputy Commissioner, Hoshiarpur on 26.07.2010 and was transferred on 08.11.2010 to the Corporation and had not mentioned anything about the RTI application which was received in his office on 27.07.2010. The reply given by the Respondent O/o Commissioner, Nagar Nigam, Amritsar  is not satisfactory. PIO, O/o Commissioner, Nagar Nigam, Amritsar is directed to again file an affidavit  in response to the order showing cause. Complainant is exempted from further appearance.

3.
 Adjourned to 18.03.11 (11.00 AM) for further proceedings. Copies of the order be sent to the parties through registered post.

Sd/-
                                                   (Kulbir Singh)

Dated: 10th  Feb.  2011

               State Information Commissioner
CC: PIO, O/o Commissioner, Nagar Nigam, Amritsar

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Rohit Sabharwal, President,

Anti Corruption & Crime Investigation Cell (Regd.),

R/o Kundan Bhawan,

126, Model Gram, 

Ludhiana (Punjab)

 …………………………….Appellant

Vs.

1.
Public Information Officer 

O/o Civil Surgeon,

Ludhiana

2.
First Appellate Authority


O/o Civil Surgeon,


Ludhiana

………………………………..Respondent

AC No. 723 of 2010

Alongwith

AC No. 595 of 2010

The judgment in these cases were reserved vide my order dated 01.02.11.

2.
Appellant filed two appeals with the Commission seeking information from PIO, O/o Civil Surgeon, Ludhiana as in both the appeals, the  Appellant and the PIO is the same so both these cases have been clubbed together.

3.
Who is liable to be penalized under Section 20 of the RTI Act, 2005, in these cases for the delay in supplying the information, is the question which falls for determination in these cases.  

4.       Indisputably, the information request in AC: 595 of 2010 was made on 08.04.10, and the information stood supplied on 02.08.2010(after lapse of more than three months) and in AC: 723 of 2010 the information request was made on 10.05.2010 and the information stood supplied on 12.11.2010(after lapse of more than six months).

5.

The Respondent - PIO was given an opportunity to show cause why penalty under Section 20 be not imposed upon him and also why compensation be not awarded to the Complainant under Section 19 (8) (b) vide my order dated 28.10.2009. In response thereto, SMO, Ludhiana has submitted his written reply. I have gone through the contents of the affidavit submitted by the SMO, Ludhiana and have also perused the records of the case. 
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6.
I find that Sh. Jasbir Sallan, Ex-PIO as well as Sh. U.S. Sooch have been blaming on Sh. Victor Kumar, Clerk and Smt. Amarjeet Kaur, Nurse for the delay in supplying the information. PIO-cum-SMO, Ludhiana submitted in the reply that administrative action has been recommended against the negligent clerk.  Regarding the action to be taken against the clerical staff, it is recommended that action under service rule may be taken against the erring officials/officers. Sh. Victor Kumar, Dealing Clerk submitted his reply in which he stated that he has not received any written order from SMO to handle the RTI work.

7.
Perusal of the record discloses that the Dr. U.S. Sooch,  PIO-cum SMO, Dr. Pardeep Sharma, APIO and Dr. J.S. Sallan, Ex-PIO, who was the PIO-cum-Officiating SMO at  the time of receiving the application of AC: 595 of 2010 in Civil Hospital (the deemed PIO) did not perform their duties under the RTI Act 2005 with proper care and caution. The attitude of all the above said persons have been casual, showing scant regard for the rights of the information seeker under the RTI Act, 2005. In a nutshell, Dr. J.S. Sallan, Ex-PIO and Dr. U.S. Sooch, PIO and APIO i.e. Dr. Pardeep Sharma are in pari delicto.  I observed that there are glaring systemic deficiencies in the office of Civil Surgeon, Ludhiana. Appropriate mechanism has not been provided to keep the record properly by the public authority due to which the information / request under RTI Act, 2005 are not being served properly. 

8.
After going through the reply submitted by SMO. Ludhiana, it is observed that the reply submitted is not satisfactory. The facts and circumstances of the case justify the imposition of penalty upon Dr. Jasbir Sallan, Ex-PIO , Sh. U.S. Sooch, PIO and Dr. Pardeep Sharma, APIO.  However, taking a lenient view in the matter, I impose a penalty of Rs. 1000/- (Rs. One Thousand only) on Dr. Jasbir Sallan, Rs. 1000/- (Rs. One Thousand only) on Dr. U.S. Sooch, and Rs, 1000/- (Rs. One thousand only) on Dr. Pardeep Sharma, APIO. This amount shall be paid by Dr. Jasbir Sallan, who was PIO at the time information was 
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sought and Dr. U.S. Sooch , Present PIO and Sh. Pardeep Sharma, APIO as their personal liability. The Civil Surgeon, , Ludhiana  shall ensure that this amount of penalty  is deducted from the salary of the Dr. J.S. Sallan, Dr. U.S. Sooch and Dr. Pardeep Sharma and deposited in the Treasury under the relevant head and proof thereof be produced before the Commission on the next date of hearing

9.
The Appellant is also entitled to be compensated for the detriment suffered by him on account of the delay caused in supply of information and on account of the traveling expenditure and hearings attended by the Appellant before the Commission. In the facts and circumstances of the case, I award a sum of Rs. 5,000/- (Rupees Five Thousand Only) to the Appellant as compensation under Section 19(8)(b) of the Act. The compensation shall be paid by the Public Authority within 15 days from the receipt of this order under intimation to the Commission. It is clarified that the amount of compensation is to be paid by the public authority and not by the PIO.

10.
Adjourned to 10.03.11 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-

                                                    (Kulbir Singh)

Dated: 10.02.2011



State Information Commissioner
